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Abstract

I . Background and objectives

[ ] This research is for analyzing the structures and major con-
tents of UNCITRAL Model Law on Public Procurement, which
has been adopted in 2011, and to provide a few suggestions for

modification of Korea legal system related to public procurement.

[ ] UNCITRAL Model Law on Public Procurement has been offi-
cially adopted at its 44™ session of Commission on the first
day of July, 2011, includes not only various methods of the
procurement such as e-procurement, electronic reverse auction,
a framework agreement, request for proposals with dialogue,
challenge and appeal and so on, which have been increasing

the frequency of use, but also substantial change of the struc-

ture of 1994 Model law.

[ ] The current Korea procurement rules such as “the Act Relating
to Contracts to Which the State is a Party”, “Government
Procurement Act” and others may include various practices
such as e-procurement, electronic reverse auction, etc. However,
they still need for modifying their structures because substantive

provisions relating to the peoples’ freedoms and rights have



been located in the enforcement ordinance of the Act instead
of being located in these acts. Moreover, they don't encompass
new procurement procedures such as “a request for proposals

with dialogue”, nor detailed standards and procedures.

[ ] In increasing the internal and external importances of the
economic effects of the government procurement, it needs to

analyze this Model Law, and draw some suggestions from the

analysis in order to reform the Korea procurement regulations.

II. Main Contents

[ ] The deliberations and background for adoptions of the revised
Model Law prepared by UNCITRAL Working group I for 7

years.

[ ] Analyzing the structures and the General provisions of Model

Law.

O Preamble and the total 8 chapters composed of 69 provisions.

O General provisions that have governed the general circumstances of
all of the procurement procedures in the Model Law, including
scope of application, procurement regulations, publications of legal
texts, information on possible forthcoming procurement, communi-
cations in procurement, participation by suppliers or contractors,
qualifications of suppliers or contractors, rules concerning evalua-

tion criteria and procedures, clarifications and modifications of so-



licitation documents, tender securities, pre-qualification proceedings,
cancellation of the procurement, rejection of the abnormally low
submissions, acceptance of the successful submission and entry into
force of the procurement contract, documentary record of procure-

ment proceeding and others.

[ ] Various methods of the procurement and the terms and con-

ditions for a specific method under Model Law.

O analyzing the terms and conditions for practical use under each
method of the procurements in accordance with Model Law, which

provides various methods of the procurement.

O 11 ways of the procurement including open tendering, restricted
tendering, request of quotations, request for proposals without ne-
gotiations, two-stage tendering, request for proposals with dialogue,
request for proposals with consecutive negotiations, competitive ne-

gotiations, Electronic reverse auction and single-source procurement.

[ ] Analyzing the provisions of electronic reverse auction and

framework agreement.

O Analyzing the substantive materials of electronic reverse auction in
the Chapter 6 and Framework agreement in the Chapter 7 includ-

ing the detailed procedures and criteria.

[ ] Analyzing the procedures of the challenge and appeal procedures.



O The detailed provisions relating on challenge proceeding including
right of challenge and appeal, effect of challenge, application for
reconsideration before the procuring entity, application for review
before an independent body, rights of participants in challenge pro-

ceedings, confidentiality in challenge proceeding.

[ ] Analyzing the domestic rules and regulations relating to public
procurement and providing some suggestions for the modi-

fication.

O Conducting comparative analysis between Model Law and Korea

procurement legal system.

O Providing some suggestions and consideration to adopt the new
procurement methods and procedures for revising the domestic

rules of the procurement.

O Reviewing the ways to export Korea electronic procurement system
to developing countries accompanied with the Model Law as a

standard for operating the system.

IIl. Expected Effect

[ ] This research can provide the basis for the future study on the

UNCITRAL Model Law and domestic procurement regulations.

[ ] The Model Law is the best international standard that pro-
vides detailed procedures and criteria, and gives some guid-

ance for improving Korea legal system on public procurement



including the Act Relating to Contracts to Which the State is

a Party and others.

[] It is expected to apply the Model Law to improve the trans-

parency and objectivity in procurement procedures and criteria.

[ ] In exporting Korea e-procurement system to developing countries,
the Model Law provides a significant legal basis for appli-

cation and operation of the system.

» Key Words : UNCITRAL Model Law on Public Procurement,
Act Relating to Contracts to Which the State is a
Party, IKKorea ON-line e-Procurement System(KONEPS),

Electronic Procurement(E-Procurement) System
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