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Abstract

I . Background and objectives

O Children has been one of the most vulnerable minorities in history
of human rights because of immaturity, dependency, lack of verbal
skill. After the industrial revolution and the miserable experiences of
world wars, the requests and efforts for the protection of children
in dead zone were increased. UN adopted the CRC, the first
binding UN documents about the protection of children’s right in

19809.

(O Two optional protocols, the Optional Protocol to the Convention on
the Rights of the Child on Involvement of Children in Armed
Conflict (OPAC) and the Optional Protocol to the Convention on
the Rights of the Child on the Sale of Children, Child Prostitution
and Child Pornography (OPSC) were also adopted to protect the
children from the increasing harmful recruitment and use in armed

conflict and sexual exploitation.

O All core international human rights treaties except CRC have
individual communications procedure for the violation of the treaty
provisions by State party. Finally, on 19 December 2011, The UN
General Assembly adopted the Optional Protocol for the
communication procedure on CRC. OP3-CRC is the last
international resort of remedy for violation of children’s rights by

state party.



O AS Committee on CRC and NGO are urging State Parties to ratify
the OP3-CRC, It needs to analyze the contents and issues about the
OP3-CRC based on the comprehension of the UN CRC, OPAC and
OPSC. This research aims to examine the international trend on the
protection of children’s rights under UN CRC and its protocols
focusing on the OP3-CRC. It will help a comprehensive understanding
of international protection system of children’s right and a

preparation for the ratification of OP3-CRC

II. Main Contents

(O The UN Convention on the Rights of the Child(CRC) in 1989 was
the first binding UN document about rights of children. The CRC
recognized the children with the independent identity conferred
with the fundamental right instead of the passive subject of the

protection.

(O The CRC consists of the preamble and the 54 provisions. The
Committee on CRC made a guideline for report system by state
parties to implement the CRC, categorizing the CRC with specific
scope of rights. The best interest of child is a fundamentally core
principle to the CRC interpretation and implementation, but very
difficult to grasp the meaning. It should be interpreted with the

another important the concept, 'the right to be heard'.

O Growing harm for forced recruit and sexual exploitation of

children, UN adopted two protocols in 2000. OPAC raises the



minimum age for direct participation in hostilities to 18 years from
the previous minimum age of 15 years specified in the CRC.
OPSC prevents sexual violences against children and promotes
comprehensive strategies and measures on the prevention of sale of

children, child prostitution and child pornography.

The CRC was the only core international human rights treaty
without the communication procedure. On 19 December 2011, the
UN provides children with the ability to use remedy procedures at
international treaty body by adopting the new Optional Protocol to
the CRC on a Communications Procedure (OP3-CRC).

OP3-CRC allows children and their representatives who claim that
their rights about CRC, OPAC and OPSC have been violated by
state parties to bring a complaint before the Committee on CRC.
Communications submitted to the Committee has to be in writing
and not anonymous within one year after all available remedies at
the domestic level have been exhausted and has not been or being
examined by the Committee or other procedure of international
investigation or settlement. There are two “opt-out” procedures, the

inquiry procedure and the inter-state communications.

OP3, a complaints mechanism for children represents a meaningful
step in the protection of children’s rights in the international
levels. Also it will help to enhance children’s access to remedies
at national levels. In considering of the international status and
level of human rights protection and the importance of right of

children, We need positive consideration to ratify OP3-CRC with



establishing legal methods to implement the views and recommendation

of the Committee on CRC.

IIl. Expected Effect

O This research examines UN CRC and its protocols focusing on the

»

analysis of new optional protocol about communication procedures
by children. Also, it reviews the changes and developments of
legislations and policies related children for the implementation of
the CRC in Korea. This research will help a comprehensive
understanding about the international tools for the protection of

children’s right and the national implementation situation of CRC.

Reviewing the contents, meaning and the related issues about the
OP3-CRC by the comparative analysis with the complaint mechanism
in other human rights treaties, this research will give a guideline

to prepare for the ratification of the OP3-CRC.

Key Words: the Convention of the Rights of the Child on a
communications procedure, Optional Protocol, the

individual communication procedure, best interests of
child
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P Alob fAsA FAfEe] AMelyel gAd Aol o]

FERRs §RAAT} ol A STk
M3E M- M2 MERe| AL FEoLlS
I ol THEE Folo] ¥ HEle] A (OPAC)

OREEEERTR R

—

A

olze @ gt A4 JEs Hx=Z A 1924 A
2 (the Declaration of Geneva)©] 12} i o]% & F10}9} olF
1

=<}
o wmrH, AW, =% 5o A tgh BsoA Euet AXH A

Aol ohEADAN ART N A TG @ & A of
TES WA Zed o aua AAH wzelt ofdy &3
2 w49 B0 olf AAE 24 4950l gl A2 9
s A8A Aaies chsRt] A9 olFolw A%HAG
oo UN &3] A2 w2} Graca Simbine Machel= AR S 2 Q3%+ o}
s H2A QTS A HUD 2de] AR 2ALG AT

o 199613

AT &
FEEEo] ofFolA WAL dFol U nuAS A
ot 7 1986 ARE 104 ek 29 Aake] ofo]go] FHF
2 Qe Agsdn 1 30 e 2At Ao Add 4
= 97 gehele 5491 53 Wel Aadso] oW ARge

: sh= ol 2Tk
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=
H

1
J

T L — -1
A 2x} hHo]F <1949 AUIuL A4PFoproow B 5= glth 1949
77) AR, “frdobsdadd e A2z Jde] frHol B A, sEoiAEa

HRAFSEQ] A =t (2012), A8,

78) UN General Assembly, "Impact of Armed conflict on children by Graca Machel",
UN Doc. A/51/306 (26 August 1996).

79) 19491 8 12 THAlS] lojA] wIZEQle]l W To #EE Aun} A14% F,(The
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Geneva Convention relative to the Protection of Civilian Persons in Time of War,
Geneva Convention 4.) §F2 & 159x3e] wofjsh oz A w0l
80) A3z Ak FEUA TS AR AAS ZA ol F
o Aol Qold FAFEY 4 GARe Holw 1. B/E wY AR,
M, B4 olF 78 AR ARS8 A A48 mde, Adand b
2 F7H ohet At BE A9l gloA Q% A, Fant A, 44,
olLb W, AE Sk AFel 2AR BA® AW glo] dEdow ulgsiel

doha SR TAA e, 2T, 94 49 & Fakanh

81) Allazs <@Alol QoA Aokar, eln Ay @siel W Fo gojx Hrjay9
o gabe Aol 99 ulel ela Wad Agol A A9 dlel, B,
A, w0, 154 WRk ok, A % 74 mlwke] frofe] mE AW Jgomiy
w3y gl WAHE WY, FAAY @ AR A4Y F oloha FASA,
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BomFE HIFEIL At AE 7lE oW o]/ E EEekal
ol Al A8t Fxv dxE AT A S Y B3 =
A 154 wnke] obEo Aaeel] AA THEATIA K= E
St AL Fatd o 154 o)A 184 mwte] AHL HAFAES
A A =95 FoAstr] st w==afof shrpar kit ol Z A A
157 B A= 154 mRE obs o AHTAE o] F8sAdAI Nt 2

QA AR BES FAG AT AAAP )= sz A3F
@AM 154 mre] obEe Frie] APHAL Hjaglel st

1

= gojA oh] Rrkw she] 154 wwk obel mja FAFANA
2 Asam Al obge] AuA Bglo] Folshs 4w =
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e

84) “19491 84 124} Aulupg efoll wigh F7F B v=AlA FETEe] YA B
o #sk o] A)” (Protocol Additional to the Geneva Conventions of 12 August
1949, and Relating to the Protection of Victims of Non-International Armed Conflicts,
ojat A2F7F]GA). 53] ofwe] R wdate] A4T AP opFe 15
Ao e $5 Y AN Wolokw k. 53, o) 1ES P2 8P| uje
Ee REsh gl At 159 FEAAA el ¥Setel Fu, wews

g EYY waS Wit b BaE A5 AATE S48 Astel wE 44
B X2 # g
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< 54T Aol LT = 3= 9| o E-% LA s Ak
TSR AFol7k AThss) SiAvk & FrRe|HAM Al A
ot 7HAl= @AZE A71el obgel Awm el Wik WA 5
9= 1989 obsd kel - Aol A7 ofge] BEo] fE=
TASHA A

oledel ke FHEAd A3 okl glo] FA=el A& Tbs

ol Wk A=A oF e& FAs(A38x), 184 Ulﬂ&ﬂ o}
of tal AY B FAE FAAIE A1d) R FEHEAeR s
obg o] AAA B AeA BEA AR EAES s 5Ed B39
%), 7 9olx dilelge] mEel dx(ANE) 55 T FHEA
o Aelns s HAHoE AT Atk 138

Z86)= 15Am ko] A 9@ Ao AAHA Hogure F43519 7]

of AAA AdEE Aagote]l WEe AA MoluA 2k 98
Aulul A4get e gA ] olEREEE B v AE vBe

WA H A8

85) Radhika Coomaraswamy, The Optional Protocol to the Convention on the Rights of
the Child on the Involvement of Children in Armed Conflict-Towards Universal
Ratification, 18 International Journal of Children's Rights 535, 537-538 (2010).

86) A38x 1. BA= obEdt wdlo] Sl FHEA glo] FAb=el A8 7hed
FTARJNEY S A& EFstal 5§ & BT 55 Aok 2. GAFES 15409
YA ohUi g A7k Arjaslel 48 Felsd ohid AL wAss] 9Aste] 4y
Hed BE 2XT HAstelop @k 3. GARE 15Ae] ek ohd Ao 4
& A7kl Bk 1sAle] @tglont 18A0] @A ohld A FolM et 7
o AR HAgAel A $AEIE FES wstolol e} 4. R 9
oA W7 HEE 98t ZAIEHA e oo wElA], YAIES FEli Aol o

= We otEe B 9 wigE Frey] fste] d3rked e 2AE F6

oF gt}

87) Carolyn Hamilton and Tabatha Abu El-Haj, "Armed Conflict: The Protection of
Children under International Law, The International Journal of Children's Right Vol. 5,
No. 1 (1997) p. 8-9 F=.
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88) oW 3}, ok =i, All26W F=x

89) General Assembly Resolution A/RES/54/263 o}s2| FHITE oo #3k olsH
2] oF A= 2] A 4| (Optional Protocol to the Convention on the Rights of the Child on
the Involvement of Children in Armed Conflict)®} 7] o}&2] wufjwj] - Aufju] 2 o}
T aoE B3 olmHe e 418 2] A (Optional Protocol to the Convention on
the Rights of the Child on the Sale of Children, Child Prostitution and Child
Pornography) I A] || & 5] I},

90) ©] A= d HA HlEAY YA 71E § 3do] Agk o) TEgth
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92) Radhika Coomaraswamy, supra note 87, at 540.
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http://www.yonhapnews.co.kr/bulletin/2013/07/11 ==,

94) Grossman, Rehabilitation or revenge: prosecuting child soldiers for human rights
violations, 38 Georgetown Journal of International Law 323 (2007); Radhika Coomaraswamy,
supra note 87, at 549.
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2. obEru), obE Ay, o} &g B

A8 2% A (0PSC)
(1) Ao =dujd 2 =4
olz o FEFE Fojo #3k Agol g el ShA UN ofsHE g
ok ulg 1057y H+= 3¢l 20001 59 259 UN 3] A= whaed A

= colgujul, obs vl B obggheEel ¥k Al ] X (Optional
Protocol to the Convention on the Rights of the Child on the Sale of
Children, Child Prostitution and Child Pornography; OPSC Y+ OP2-CRC;
olat A2 PNy E AL,

UN 991 93]% olgului} o5 4ufu) £x o
A oAt AxnE g Ay we JloE sk
1974 weA=e] AA FHol U@ A AY ol F, ol Euju)
9 obE et e ok G AL AZIHAL 19909 91919
A3 = obs AAFH Al gk 5% H l¥k(special rapporteur)s A
gatel of EAlol B3 UNFES 914S EHT5HAM0 19949 o}

o

=]
2o 75k A9ES AYsty)

95) http://www.unicef.org/protection/57929 58012.html Z==.

96) Commission on Human Rights, Resolution 1990/68, 'Sale of Children’', United
Nations Economic and Social Council, New York, 7 March 1990.

97) Resolution 48/156, United Nations, New York, 7 March 1994.; UNICEF, Handbook
on the Optional Protocol to the Convention on the Rights of the Child on the Sale of
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ol A#F |AE f FAA =82 19984 89 ~EEFA]
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19999y 5 7N 3stal olsgdEe] At vl - FE - WAL - Y
aolA A A g9 d AAA EHSLE 89k AAS S
A = AT

Children, Child Prostitution and Child Pornography (2009) p. 2-5.

98) Stockholm Declaration and Agenda for Action of the 1st World Congress against
Commercial Sexual Exploitation of Children (1996). Al A& 2lo| A Z7t=r&52 o}l& 9
A ARG qF Aol $HEANE Folata 44 gerue ATT A,
obgol Auulglel FYHE AL FANI AT A, T A2 FA, o}
FAH AHA B ol be G obF 4R BB WAL ] - 9T
Qe BEG wA WA AWt A obF wE, 4YH A obFel P n

AR, ZRaw g3 dharlnee §9 uFYs 52 Foor AAFY
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BowAR v)de] 45 g9 40 9 244 99 52 A5z el
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ARFAL ZRubd, MR Ayt Fof, iyt MY, obewE ] o, of

ToadE AEY 2E AFFTAY =99 FKThe Yokohama Global Commitment

200) A & o] ATk A3 AAIY3] = 2008, 11. Bakd 219 ¢ AFd|o] (The Rio

de Janeiro Declaration and Call for Action to Prevent and Stop Sexual Exploitation of

Children and Adolescents)ol Al D53l A2 olFs AZFHEA|e BaHA S EA4%
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259 UN ZF3 & olsdddY ARAYIGAE
20023 19 18¥ol wasle] &R 16070 =o] B3k AEjo|t).1000 -
Zuiets 2000 9 6ol AWslar, 2004 99 24Uol| gAHAE
Bl th olstoll = A2 e o] el #g A4 Wea o o

hE AN RS S

1

99) Report on the Sixth Session, April 1994, CRC/C/29; Report on the Tenth Session,
October/November 1995, CRC/C/46; Report on the Eleventh Session, January 1996,
CRC/C/50; Report on the Twentieth Session, January 1999, CRC/C/84.

100) http://treaties.un.org/Pages ==,
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A27d8 o) g A A2z YA ol uinf - ol s e B olbEw &
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7he A Ji]lelyt o] obes vE AbselAl WYl BE A9
(act)t} A l(transaction) b) “o}s Al ull(child prostitution)’= X g1 TF
2 W7kE ol obs S A Esol o 0'5}% A ¢) “obE 5 e (child
pornography)”2 TS E78lal A A (real) = 7Hd(simulated)d] =

KoN S
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£49 47 5ol B Sl 4B HAIT T 44 HA0

Re)
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LR E A EE
b ook 3]

opsulmlol ThE W Aol B FH g ML Mo
7} AEE BAe] ofBujulks FXstojof sz oy 1 9]¢
B2AS 71 o}Eujml= FR| s oF vt WE o =9 AEol
2 3k S glrhion $4 A2 A E ol B g FAFL Y

‘ol 1l ull(sale of children)’} <o}&*d vl (trafficking)’ 7} &Lk A1 7}

101) Report of the Working Group on its third session, E/CN.4/1997/97, United Nations,
New York, 2 April 1997, para. 19.
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102) UNICEF, Handbook on the Optional Protocol to the Convention on the Rights of
the Child on the Sale of Children, Child Prostitution and Child Pornography (2009) p.
2-5.
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108) General Comment No. 5, para. 24.

109) Yanghee Lee, Communications procedure under the Convention on the Rights of the
Child: 3rd Optional Protocol, 18 International Journal of Children's Rights 567, 569-170
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(2013).
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114) Human Rights Council, Resolution 11/1, 12 June 2009, A/HRC/RES/11/1, para 1.

115) Human Rights Council, Resolution 13/3, 18 March 2010, A/HRC/RES/13/3, para 3.
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117) Report of the Open-ended Working Group on an Optional Protocol to the Convention
on the Rights of the Child to provide a communications procedure, UNDoc
A/HRC/17/36, 25 May 2011.
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118) Human Rights Council, Resolution 17/18, 14 July 2011, A/HRC/RES/17/18.

119) General Assembly, Resolution 66/138, 19 December 2012, A/RES/66/138.; Michael
French, ‘Greatest legal victory for children in 22 years!’(2011) http://resourcecentre.
savethechildren.se/content/news/greatest-legal-victory- children-22-years #F3=.
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121) Child Vision International, Save the Children, Child Rights Information Network &
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126) Gauthier de Beco, supra note 111, at 9 (2013).

127) Gamze Erdem Turkelli and Wouter Vandenhole, ‘The Convention on the Rights of
the Child: Repertoires of NGO participation’ Human Rights Law Review 33, 43 - 45.
(2012).
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128) Advocacy Toolkit, supra note 125 Z+=.

129) Report of the Open-ended Working Group on an optional protocol to the
Convention on the Rights of the Child to provide a communications procedure, 25
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131) Comments by the Committee on the Rights of the Child, 13 October 2010,
A/HRC/WG.7/2/3 (Committee Comments); Gauthier de Beco, supra note 111, at 13.

132) Committee on the Rights of the Child, General Comment No 5. General measures
of implementation of the Convention on the Rights of the Child (arts 4, 42 and 44,
para 6), 27 November 2003, CRC/GC/2003/5. para. 25.

133) Article 21 CAT; Article 10 OP-ICESCR; and Article 32 CED.

84



A 24 A3AE ] H A (OP3-CRC)S] 2 W& 2 A F

(3) Z&AF A=} (Inquiry Procedure)

obEdAY g, Al - A2 G L] Aol tiste] FAb=o]l F
S}l (grave) Z=24 %] }l(systematic) HWHS vt AlF Rk AR E
Ao A, AN Auol BB 2All HHFES AR 4B
& 915}@]132 A B3 = =AME AAlstar 9l g

A Bug 5 dus 993 #4933

=

ah. olo] th3 A1ES GAFEE 671D ool YAl IHLS A=
ok shoh(A13zx AISE. A3 A5Ee] 671 7Igte] TR Fo =
Ad3)l= a3 Fg Akl tiete] FHaW AU AlE X0l o g
AHE A7) 9§ %A}%-‘”— a3hsh 7 Adrk(Al4x

o1 ZxH HH 3 °KHCERD)Y A+AfFA e A H (OP-ICCPR)E A
ot BE FANAYTFE FAMSE ZAMEAE ZHA AL Uk ZF At
T oA A - HE - 7FY GOl Fofolup dE oA e AR
T A rgE Al diste] 9193 Ags AAsHA Fert
A FRT 5 QAR A7), wEbd Gabee ZAMEAFE S
A fghs 7L g7l o= AEA o R A o] 7hselt,
AFA SOl dist wiAlE FEe FAS AAEA] UNASAo
st 242 FHE FIT 5 A 13E A-8E). olsAE U 9
Z =

A okA] FiebAY 22 A 2(grave or systematic) ¢

e

]

EN

85



gk A3 B 2] A A (OP3-CRC)S] A Ht W&

s

]

]
A

—t
110

S A ¥ k134

=
=

R A &}

=
R

| A3 A oo t)

i e

o]
=

3}

A= gskk A7z Al

o FYe T3

GAE2 A3 Y] A Ao ]3]

3 1ejar Al ofE, Aol

L
=

weby e 7]

15%+

To-

72 A5l

=
=

7F 3 AA

3

3

ks

2. o7 Mol o

Aol e

ok
=4

= 17 ©@A

RILEEER

o=

oHlx

R

SED

o

A5 of

S EER S

12}
2

A =

T
-

gl

ALY 24

4905

- -
= =%

3

vl

Eis

ool o

gk A A olal A

of Aol o

>=
(¢}

Negroms of

= -
= £

A3 el o] A

?_]:

el
G
Gl

134) Gauthier de Beco, supra note 111, at 13.
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135) Newell, Submission to Open-ended Working Group of the Human Rights Council, 9
December 2009, A/HRC/WG.7/1/CRP.2 at 9-10; Gauthier de Beco, supra note 111, at 15.

136) Jean Zermatten, Chair of the Committee on the Rights of the Child, quoted in
UNHR, ‘Taking complaints from children into the international arena’ (3 January
2012). www.ohchr.org/EN/News Events/Pages/ChildrenComplaints.aspx
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138) http://www.ohchr.org/EN/Issues/Children/Pages/ChildrenIndex.aspx 7=,
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Aog. ME A615H (2007) FZ.
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140) A-Afefell wheh A% ‘Human Rights Committee’ol] Tt W o= 549
3], 1A HL3], AATFAL3] 5o o7t AFEE o] Skrh SHA|RF o]= UN A
AL3] o] AFs] 4FSle] ‘Commission on Human Right(Q1@9I Y g]ye] W3} 50 =
T A3 20061 23F UN AAALEo]ALS] AFsle]l ) ‘Commission on Human
Right'== UN F3]4H8t2 ZA24F% o] ‘the Human Rights Council’® 7I|HE] ¢l o o] 7]
TE YRbH o ‘UN QlHoAs) & Astar it whehbs Aprdqtefe] wet A |
¥ ‘Human Rights Committee’~= ‘AHFAFeF 932 HGst) e, o] =&,
105 3=,

141) AEfH, ko] =7 F=

142) International Covenant on Civil and Political Right; ICCPR, 1966. 12. 16. A &]%.
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against Women; CEDAW), il %] 9]¢ 3](Committee against Torture;
CAT), <Sl=xHAH Y93 (The Committee on the Elimination of
Racial Discrimination;CERD), “gll %1 2] ¢ ¢ 3](Committee on the Rights
of Persons with Disabilities; CRPD), “J#|2 & %}¢ ¥ 3](Committee on
Enforced Disappearances; CED), A}3] 729 3](Committee on Economic,

143) Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment; CAT, 1984. 12. 10. &%

144) International Convention on the Elimination of All Forms of Racial Discrimination;
ICERD, 1965. 12. 21. &%,

145) Convention on the Elimination of All Forms of Discrimination against Women;
CEDAW, 1979.12.18. | &} ¥

146) Convention on the Rights of Persons with Disabilities; CRPD, 2006. 12. 13. | &} %

147) International Convention for the Protection of All Persons from Enforced Disappearance;
CPED, 2006. 12. 20. =€}

148) International Convention on the Protection of the Rights of All Migrant Workers
and Members of their Families; ICRMW, 1990. 12. 18. A &1%&. 2003 79 1¥ ¥&
W F deofol sl ob# f-Eluehs 7hd delnth

149) International Covenant on Economic, Social and Cultural Rights; ICESCR, 1966.
12.16. A=,
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151) UN 74 AAFS] o] A}E] Akslel] ld ‘UN 919 9]¢ 3] (Commission on Human Right)’

T 20061 UN F3]4Hst2 A7 5 o] ‘the Human Rights Council’® 7HE o o]
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153) ECOSOC resolution 1503 (XLVIII) of 27 May 1970.
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156) FAAA QA MEEA T HFE Ao AANE A9 ZelEA g
http://www.ohchr.org/EN/HRBodies/HRC/ComplaintProcedure/Pages/HRCComplaintProcedu
relndex.aspx.

157) g8l9d, FAIJIAHLE, AFAF (2012), A1258-259TH, #]285-288%H.

158) Optional Protocol to the International Covenant on Economic, Social and Cultural
Rightst= 2008.6.18. A} €% 3L 2013. 5.30. T&E = At}
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159) First Optional Protocol to the International Covenant on Civil and Political Rights;

General Assembly resolution 2200A (XXI) of 16 December 1966. 1976. 3. 26. W& %]
1=
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165) Optional Protocol to the International Covenant on Economic, Social and Cultural
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